SEPTEMBER 5, 2017
PLANNING COMMISSION AGENDA
CITY COUNCIL CHAMBERS, 150 CITY PARK WAY

7:00 PM – PLANNING COMMISSION MEETING
CALL TO ORDER & ROLL CALL
PLEDGE OF ALLEGIANCE
PUBLIC COMMENTS
At this time the public is permitted to address the Planning Commission on items that are on the Consent Calendar,
Requests for Future Agenda Items, or items not on the agenda. Persons addressing the Planning Commission are
required to limit their remarks to five (5) minutes unless an extension of time is granted by the Chairperson subject to
approval of the Planning Commission. Please file your name with the Chairperson on the form provided on the
counter near the back of the Chambers. Speakers desiring answers to questions should direct them to the Planning
Commission and, if relevant, the Planning Commission may direct them to the appropriate staff member.
PLEASE NOTE THAT THE COMMISSION’S ACTIONS ARE FINAL UNLESS AN APPEAL IS FILED WITH THE
CITY CLERK WITHIN TEN CALENDAR DAYS.

CONSENT CALENDAR
All matters listed on the consent calendar are considered routine in nature and will be enacted by one motion. If
discussion is required, that particular item will be removed from the consent calendar and will be considered
separately.

1.

Minutes of the Planning Commission meeting of August 15, 2017. (Pollock)

2.

A time extension for a design review approval for a 7,985 square-foot building on an
approximately 0.78-acre parcel located at 7460 Lone Tree Way (APN 018-070-017)
known as Lone Tree Square. (Hill)

BUSINESS ITEMS
3.

Public Hearing. A conditional use permit (CUP 17-002) to relocate the existing drivethrough lane for Starbucks located within the Garin Ranch shopping center at 8610
Brentwood Boulevard (APN 013-182-033). (Zilm)

4.

Public Hearing. An amendment to the Downtown Specific Plan (GPA 17-003)
temporarily suspending the in-lieu parking fee and parking requirements for nonresidential projects. The amendment also includes a technical clean-up of the
development regulations associated with the Civic Core District Zone. (Nolthenius)

5.

Public Hearing. A rezone (RZ 17-007) to rename and replace in its entirety Chapter
17.780 (Marijuana Facilities and Cultivation) of the Brentwood Municipal Code in
response to the passage of Proposition 64, and to continue prohibiting marijuana
cultivation, dispensaries, and deliveries within Brentwood. (Lysons)

INFORMATIONAL REPORTS FROM STAFF
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INFORMATIONAL REPORTS FROM COMMITTEES AND UPCOMING MEETING SCHEDULE
This portion of the agenda is to provide an opportunity for Planning Commissioners to report on attendance at events
and subcommittee meetings.

Transplan Committee (Fink)
Design Review Subcommittee (Hankins/Marfia)
Land Use and Development Committee (Zeigler)
Priority Area 1 Specific Plan Working Group

September 14, 2017
September 14 & 28, 2017
September 18, 2017
September 28, 2017

REQUEST FOR FUTURE AGENDA ITEMS
NEW REQUEST(S) Planning Commissioners wishing to have an agenda item placed on a future agenda shall make
a request under this section of the agenda. These items will be included on the agenda for a future Planning
Commission meeting.

ADJOURNMENT
The next regular Planning Commission meeting is scheduled for September 19, 2017 at 7:00 PM and will
be held at the City of Brentwood Council Chambers located at 150 City Park Way.
Any disclosable public records related to an agenda item for the open session of this meeting distributed
to all or a majority of the Planning Commission less than 72 hours before this meeting is available for
inspection at City Hall, located at 150 City Park Way, during normal business hours. These writings will
also be available for review at the Planning Commission meeting in the public access binder in the
entrance of the City Council Chambers.
NOTICE
In compliance with the Americans with Disabilities Act, the meeting room is wheelchair accessible and
disabled parking is available at the City Hall parking lot. If you are a person with a disability and you need
disability-related modifications or accommodations to participate in this meeting, please contact the
Planning Secretary’s Office at (925) 516-5405 or fax (925) 516-5407. Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting.
{28 CFR 35.102-35, 104 ADA Title II}
POSTING STATEMENT
On August 31, 2017, a true and correct copy of this agenda was posted on the City Hall Bulletin Board,
outside City Hall, 150 City Park Way, Brentwood, CA 94513 and at our website www.brentwoodca.gov
A complete packet of information is available for public review at City Hall or on our website at
www.brentwoodca.gov
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AUGUST 15, 2017
PLANNING COMMISSION MINUTES
CITY COUNCIL CHAMBERS, 150 CITY PARK WAY

Attendee Name
John Fink
Cyndi Hankins
Jodi Marfia
Jamie Tobin
Dirk Zeigler

Title
Vice Chairperson
Commissioner
Commissioner
Commissioner
Chairperson

Status
Present
Present
Present
Present
Present

Arrived
7:00 PM
7:00 PM
7:00 PM
7:00 PM
7:00 PM

PLEDGE OF ALLEGIANCE
PUBLIC COMMENTS
Daniel Milanese, a resident of Brentwood, spoke in opposition of a potential Goodwill retail store project
at the corner of Balfour Road and Armstrong Road.
Ali Navid, a resident of Brentwood, spoke about the streets in the Palmilla subdivision. He was concerned
that some of the streets were too narrow for the amount of traffic in the subdivision. He requested that an
additional entry/exit be constructed to alleviate the noise and traffic issues.

CONSENT CALENDAR
1.

Minutes of the Planning Commission meeting of August 1, 2017. (Pollock)

BUSINESS ITEMS
2.

Public Hearing. Public Hearing. An application for a conditional use permit (CUP 17001) to allow the location of a wireless telecommunications facility consisting of groundbased equipment and an approximately 63-foot-high simulated tree pole and a variance
(V 17-001) to allow the tree pole to exceed the maximum 30-foot height limitation within
Planning Area 2 of the Planned Development 26 Zone, located on property owned by the
Pacific Gas and Electric Company, north of Grant Street and east of Fairview Avenue
(Zilm)

Senior Planner Jeff Zilm introduced the staff report.
The Commission asked about landscaping around the base of the tree pole, the height of the pole,
the coverage area, and the zoning of the property.
Public hearing opened.
The applicant, Ben Merritt, of Complete Wireless Consulting Inc., on behalf of Verizon Wireless, gave
a presentation on the project and answered the Commission's questions. He informed the
Commission of specific Conditions of Approval that could possibly present an issue for Verizon and
the function of the facility.
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Planner Zilm explained to Mr. Merritt the intent of Paragraph A1, as well as Condition of Approval
Nos. 14, 16, and 22.

Planning Commission Resolution No. 17-028 of the City of Brentwood approving a conditional use
permit (CUP 17-001) allowing GTE Mobilnet of California LP (d/b/a Verizon Wireless) to develop a
wireless telecommunication facility consisting of a simulated tree pole and ground-based equipment
area within an existing PG&E equipment facility, north of Grant Street and east of Fairview Avenue at
1950 Grant Street (APN: 019-070-003), amending Condition of Approval No. 14 per the applicant's
request.
Amend Condition of Approval No. 14 to read: "The highest set of antennae mounted at the 54-foot
elevation of the imitation tree pole will be mounted on support structures, and these antennae must
fall within the reach of the imitation tree branches to ensure they are adequately camouflaged."
RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]
John Fink, Vice Chairperson
Jodi Marfia, Commissioner
Fink, Hankins, Marfia, Tobin, Zeigler

Planning Commission Resolution No. 17-029 of the City of Brentwood approving a variance (V 17001) allowing Mobilnet of California LP (d/b/a Verizon Wireless) to develop a wireless
telecommunication facility and an approximately 63-foot-high simulated tree pole, with an exception to
the 20-foot height limitation of the Public Facility Zone within an existing PG&E equipment facility,
north of Grant Street and east of Fairview Avenue at 1950 Grant Street (APN: 019-070-003), as
follows below.
Amend Condition of Approval No. 1 to read: "The variance shall substantially conform to the project
plans submitted by Verizon Wireless dated "Received June 13, 2017" and the photosimulation dated
"Received January 6, 2016," unless modified by other conditions of approval contained herein, or by
the Planning Commission."
RESULT:
MOVER:
SECONDER:
AYES:
3.

ADOPTED [UNANIMOUS]
John Fink, Vice Chairperson
Cyndi Hankins, Commissioner
Fink, Hankins, Marfia, Tobin, Zeigler

Public Hearing. An amendment to the Downtown Specific Plan (GPA 17-003)
temporarily suspending the in-lieu parking fee and parking requirements for nonresidential projects. The amendment will also address a technical clean-up of the
permitted and conditionally permitted uses associated with the Civic Core District Zone.
(Nolthenius)

Continued to the September 5, 2017 Planning Commission meeting.
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There being no one else wishing to speak, the public hearing was closed.
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RESULT:
MOVER:
SECONDER:
AYES:

CONTINUED [UNANIMOUS]
Jodi Marfia, Commissioner
Cyndi Hankins, Commissioner
Fink, Hankins, Marfia, Tobin, Zeigler

Next: 9/5/2017 7:00 PM

4.

Public Hearing. A rezone (RZ 17-007) to amend Chapter 17.780 (Marijuana Facilities
and Cultivation) of the Brentwood Municipal Code in response to the passage of
Proposition 64, and to continue prohibiting marijuana cultivation, dispensaries, and
deliveries within Brentwood. (Lysons)

Continued to the September 5, 2017 Planning Commission meeting.
RESULT:
MOVER:
SECONDER:
AYES:

CONTINUED [UNANIMOUS]
Jodi Marfia, Commissioner
Cyndi Hankins, Commissioner
Fink, Hankins, Marfia, Tobin, Zeigler

Next: 9/5/2017 7:00 PM

STAFF RECOMMENDS THAT THIS ITEM BE CONTINUED TO THE SEPTEMBER 5, 2017
PLANNING COMMISSION MEETING.

INFORMATIONAL REPORTS FROM STAFF
There were none.

INFORMATIONAL REPORTS FROM COMMITTEES AND UPCOMING MEETING SCHEDULE
There were none.

REQUEST FOR FUTURE AGENDA ITEMS
There were none.

ADJOURNMENT
There being no further business to discuss, the meeting was adjourned at 7:52 p.m. The next Regular
Planning Commission Meeting is scheduled for Tuesday, September 5, 2017 and will be held at the City
of Brentwood Council Chambers located at 150 City Park Way.
Respectfully submitted,

Christie Pollock
Administrative Secretary
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STAFF REPORT
PLANNING COMMISSION REGULAR MEETING OF
SEPTEMBER 5, 2017

PREPARED BY:

Debbie Hill, Associate Planner
dhill@brentwoodca.gov

PROJECT DESCRIPTION:

Item No. 2, A time extension for a design review
approval for a 7,985 square-foot building on an
approximately 0.78-acre parcel located at 7460
Lone Tree Way (APN 018-070-017) known as Lone
Tree Square.

GENERAL PLAN:

GC (General Commercial)

ZONING:

C-3 (Thoroughfare Commercial) Zone

OWNER/APPLICANT:

Lone Tree Plaza LLC / William Wood Architects

PREVIOUS ACTIONS:


Planning Commission approval of DR 16-004 for a 7,985 square foot retail building, with
related improvements on August 16, 2016, by Resolution No. 16-049.



Planning Commission Design Review Subcommittee approval of revised elevations on
July 13, 2017.

BACKGROUND:
Surrounding Land Uses
North: Steeplechase low-density, single-family residential development
East: Single-family residential across O’Hara Avenue, zoned R-1-12
South: Single-family residential across Lone Tree Way, zoned R-1-10
West: Pedestrian trail and Steeplechase low-density, single-family residential development
Detailed Project Description
The applicant is requesting approval of a one-year time extension for a design review approval
(DR 16-004) for the development of one 7,985 square foot retail building on the 0.78-acre
project site located at 7460 Lone Tree Way. The applicant is requesting the time extension due
to delays caused by the redesign of the exterior façade of the building as conditioned by the
Planning Commission. The design review includes the building architecture, parking,
landscaping, and other ancillary improvements. At this time, it is unknown which tenants will
occupy the new commercial space.
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On August 16, 2016, the applicant received design review approval for the building and related
site improvements. This original approval included a condition requiring the applicant to submit
revised elevations that would provide a better architectural blend between the building and the
residential neighborhood to the north. The applicant received approval of the revised elevations
at the Design Review Subcommittee meeting of July 13, 2017. At this time, the applicant is
proceeding through the building and engineering plan check process; however, a time extension
is required to allow sufficient time for construction permits to be issued.

Aerial Photograph of Surrounding Area with Site Plan Overlay
ANALYSIS:
The Planning Commission evaluated the site plan and building architecture for the project on
August 16, 2016, and found them to be in keeping with the General Plan, zoning, and
Commercial and Industrial Design Guidelines. As previously referenced, the Design Review
Subcommittee approved revised elevations in July. No further changes to the design or
conditions are being proposed at this time.
Over the years, several applicants requested, and received approval of, time extensions for their
projects, mostly in response to economic conditions. In this particular case, the applicant is
moving forward with the plan check process and is requesting the time extension in order to
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retain the design review entitlement for the project. As the project is moving forward and
construction permits are likely to be issued in the next few months, staff recommends approval
of the applicant’s request for a one-year time extension. If at the end of this additional one-year
period the applicant has not yet received permits, another written request for an extension of
time could be submitted as allowed under the Zoning Ordinance.
DATE OF NOTICE:
No public hearing notice is required for design review applications or related time extension
requests.
ENVIRONMENTAL DETERMINATION:
The proposed project qualifies as a Class 32 categorical exemption under the California
Environmental Quality Act (CEQA Guidelines Section 15332), as it is characterized as in-fill
development, meeting the following conditions: a) the project is consistent with the existing General
Plan designation and all applicable General Plan policies as well as with the applicable zoning
designation and regulations, b) the proposed development occurs within city limits on a project site
of no more than five acres substantially surrounded by urban uses, c) the project site has no value
for endangered, rare, or threatened species, d) approval of the project would not result in any
significant effects relating to traffic, noise, air quality, or water quality, and e) the site can be
adequately served by all required utilities and public services; therefore, no additional
environmental review documentation is necessary.
RECOMMENDATION:
Staff recommends that the Planning Commission approve DR 16-004-A1 by adopting
Resolution No. 17-032, approving a one-year time extension for DR 16-004 for the Lone Tree
Square project, located at 7460 Lone Tree Way.

Attachments:
Planning Commission Resolution No. 17-032
Approved Project Plans
Approved Revised Elevations
Planning Commission approval Resolution No. 16-049
Letter from the applicant dated "Received July 13, 2017"
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PLANNING COMMISSION RESOLUTION NO. 17-032

WHEREAS, the Planning Commission previously approved Design Review No. 16-004
for the Lone Tree Square project on August 16, 2016, by Resolution No. 16-049; and
WHEREAS, the Design Review Subcommittee approved revised elevations for the
project on July 16, 2017 in accordance with condition of approval number 18 ; and
WHEREAS, the Planning Commission considered a one-year time extension for Design
Review No. 16-004 (DR 16-004-A1), approving the development of the 0.78-acre project site
with a 7,985 square foot retail building to be located at 7460 Lone Tree Way; and
WHEREAS, the project qualifies for a categorical exemption under the CEQA Guidelines
(Section 15332 – In-fill Development Project) and the City previously prepared a Notice of
Exemption for this design review; therefore, no additional environmental review documentation
is necessary.
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of
Brentwood:
A. Hereby approves a one-year time extension for Design Review No. 16-004, as
previously conditioned.
B. Hereby determines that Design Review No. 16-004, as extended by this resolution,
shall terminate on August 16, 2018, unless actual construction under valid permits
begins and is diligently pursued toward completion within said period or written
request is submitted to the City of Brentwood for an extension of time as allowed
under the Zoning Ordinance.
C. Hereby determines that Planning Commission Resolution No. 16-049 remains in full
force and effect, except as extended herein.
The above actions are final unless an appeal is filed pursuant to Chapter 17.880 of the
Brentwood Municipal Code within ten (10) calendar days following Planning Commission action.

1
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Attachment: Planning Commission Resolution No. 17-032 (1415 : Lone Tree Square Time Extension)

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BRENTWOOD
APPROVING A ONE-YEAR TIME EXTENSION FOR DESIGN REVIEW NO. 16-004
(DR 16-004-A1) FOR THE DEVELOPMENT OF AN APPROXIMATE 0.78-ACRE SITE
WITH A 7,985 SQUARE FOOT RETAIL BUILDING TO BE LOCATED AT 7460 LONE
TREE WAY (APN 018-070-017) KNOWN AS LONE TREE SQUARE.

2.a

ADOPTED by the Planning Commission of the City of Brentwood at its regular meeting
on September 5, 2017, by the following vote:

Attachment: Planning Commission Resolution No. 17-032 (1415 : Lone Tree Square Time Extension)

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSE:
APPROVED:

Dirk Zeigler
Planning Commission Chairperson
ATTEST:

Erik Nolthenius
Planning Manager

2
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Attachment: Approved Project Plans (1415 : Lone Tree Square Time Extension)
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Attachment: Approved Project Plans (1415 : Lone Tree Square Time Extension)
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STAFF REPORT
PLANNING COMMISSION REGULAR MEETING OF
SEPTEMBER 5, 2017

PREPARED BY:

Jeff Zilm, Senior Planner
jzilm@brentwoodca.gov

PROJECT DESCRIPTION:

Item No. 3, A conditional use permit (CUP 17-002)
to relocate the existing drive-through lane for
Starbucks located within the Garin Ranch shopping
center at 8610 Brentwood Boulevard (APN 013182-033).

PROJECT SIZE:

1.35-acre parcel within the Garin Ranch Shopping
Center

GENERAL PLAN:

GC – General Commercial

ZONING:

PD-17 (Planned Development 17)

OWNER/APPLICANT:

Cardoza Properties/Lou Lopez

PREVIOUS ACTION:

On May 6, 2003, the Planning Commission
approved (Resolution No. 03-21) Tentative
Subdivision Map No. 8633 to subdivide roughly 9
acres into 8 commercial lots, Design Review No.
03-10 to construct 8 Commercial/Office/Retail
Buildings, and Variance No. 03-08 for a 5-space
parking stall reduction to the overall parking
requirement for the Garin Ranch shopping center.

BACKGROUND:
The applicant is requesting approval of a conditional use permit to relocate the existing
Starbucks drive-through lane, with the intent to improve circulation and add queuing space for
vehicles. The Garin Ranch shopping center is located on the northeast corner of Balfour Road
and Brentwood Boulevard. The project site is within the commercial portion of the Planned
Development 17 (PD-17) Zone.
The PD-17 commercial portion of the PD-17 zone permits service uses supportive of general
retail, professional offices, restaurants or cafés without liquor sales, and day care facilities.
Conditionally permitted uses include billiard halls, dance halls, medical, dental and optical
laboratories, medical and dental offices, restaurants and cafés with liquor sales, and all drive
through and drive-in establishments.
The original approval of this shopping center included a drive-through lane for Starbucks, but it
did not include an associated conditional use permit. This is an oversight that will be corrected
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if the proposed reconfiguration of the drive-through lane is approved, and will also ensure
consistency with the provisions of the PD-17 zone.

Garin Ranch Shopping Center Aerial Map

Surrounding Land Uses
North:
East:
South:
West:

Existing commercial/retail building
Vacant land for future office development
Vacant land for future commercial/retail development
Brentwood Boulevard

Detailed Project Description
The original approval of this shopping center in 2003 included two specific businesses Starbucks and O’Reilly Auto Parts (formerly Kragen Auto Parts). O’Reilly is located in the
standalone building at the northern part of the shopping center (corner of Fir Street and
Brentwood Boulevard) and Starbucks is in the multi-tenant building just to the south of the
O’Reilly building. These two buildings were the first to be constructed, followed shortly
thereafter by the two multi-tenant buildings fronting Balfour Road and Brentwood Boulevard,
and finally by the one of three two-story office buildings, located adjacent to the school property.
To date, two of the office building sites and one restaurant/retail site are still vacant. The
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developer configured the drive-through lane so that it would be ready when Starbucks moved
into the multi-tenant building.

Approved Garin Ranch Shopping Center layout

Starbucks began operating at this location in 2004, and it continues to be one of Starbucks’
busier sites. One of the reasons for its popularity is its location adjacent to Garin Elementary
School. This particular Starbucks and its drive-through location provide easy access for the
parents dropping off and picking up their children at Garin Elementary. Parents can enter the
shopping center from Balfour Road or Brentwood Boulevard, drive through the parking lot to the
drive-through, then exit the drive-through and continue on to the school.
This happens every day when the school is in session, with the heaviest usage occurring
between 7:30 a.m. - 8:30 a.m. and 2:30 p.m. - 3:30 p.m. During these peak times the cars,
lining up to use the drive-through lane, can snake their way through the parking lot and on some
occasions will back up onto Balfour Road (see the aerial photo below). The existing drivethrough lane can accommodate up to six cars before they start to back out into the parking lot.
When this happens, it starts to impact the other businesses and their patrons, thus the reason
for the request to relocate the current drive-through lane.
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Current Drive-through Lane Routing

In January, the applicant submitted a request to reconfigure the drive-through lane. After
looking at several different alternatives to improve the circulation and queuing space, and
discussing those with staff (including the Traffic Engineer) over the last several months, the
applicant is proposing to relocate the existing drive-through lane and reroute it through the
adjacent vacant parcel. This means that the main entrance to the drive-through lane would be
located in front of the Starbucks space. By doing this, the drive-through lane would be able to
accommodate up to ten cars before they start to back out into the parking lot (see the aerial
photo below).
In addition to rerouting the drive-through lane, more signage and striping will be added to the
shopping center to help inform the users as to where the drive-through lane begins, and the
route they will need to take in order to get to the pickup window. This additional signage and
striping should help to reduce some of the confusion, created by this relocation of the drivethrough, for not only the Starbuck patrons but the shopping center tenants and their patrons as
well.
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Proposed Drive-through Lane Routing

ANALYSIS:
Conditionally permitted uses are those uses which, by their nature, require special consideration
so that they may be located properly with respect to the objectives of the Municipal Code and
with respect to their effects on surrounding uses and properties. In order to achieve these
purposes, the Planning Commission is empowered to approve, conditionally approve, or deny
applications for use permits.
General Plan Consistency
The General Plan, through the Economic Development Element, seeks to sustain and diversify
the city’s economy, recognizing the importance of supporting existing and local businesses
while broadening and expanding the employment base and economic opportunities within the
city. Providing a broader economic base is intended to improve the city’s economic vitality while
increasing access for residents to local goods and services and local employment opportunities.
Policy ED 3-2: Ensure that the application and permitting process for expansion or
improvements to existing businesses is user-friendly.
Policy ED 3-4: Encourage the revitalization of existing shopping centers and business
areas that need maintenance or updating.
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These policies are being implemented by staff in accordance with the processing of the
requested conditional use permit. If the relocation of the Starbucks drive-through lane is
approved through the conditional use permit, it would be consistent with the General Plan.
Zoning Consistency
The project site is within the commercial portion of the PD-17 zone, which is intended to serve
the general shopping needs of the Garin Ranch community as well as the surrounding areas
and greater community. The Municipal Code divides PD-17 into residential and commercial
zones having both permitted and conditionally permitted uses (Section 17.467.002 Subsection I,
1 and 2). Starbucks is considered a general retail sales use, which is permitted in PD-17;
however, when the use includes a drive-through, the drive-through component does require a
conditional use permit. As previously referenced, the original approval of this shopping center
included a drive-through lane for Starbucks, but it did not include an associated conditional use
permit. This is an oversight that will be corrected if the proposed reconfiguration of the drivethrough lane is approved, and will also ensure consistency with the provisions of the PD-17
zone.
Queuing, Traffic Flow, and Parking
The existing drive-through lane was constructed to accommodate six vehicles before spillover to
the parking lot would occur. The applicant hired a traffic consultant to prepare a queuing
analysis for the proposed drive-through reconfiguration, to help determine what impacts would
be created and how to mitigate them. TJKM completed the analysis, and also developed a
signing and striping plan (see attached letter from TJKM) to ensure the orderly queuing of
spillover vehicles from the entrance to the proposed drive-through. Under this plan, signs would
be erected at both nearby parking lot entrances from Brentwood Boulevard and at nearby drive
aisles, with arrows directing vehicles to approach the drive-through exclusively from the
northwest corner of the building. This approach would accommodate up to approximately ten
vehicles without compromising the central drive aisle of the shopping center or blocking either
nearby driveway to Brentwood Boulevard. TJKM’s analysis concludes that the reconfiguration
of the drive-through would generally improve parking lot operations around the Starbucks
location and would not produce any spillover onto Brentwood Boulevard.
The City’s Traffic Engineer reviewed the queuing analysis and noted a couple of concerns.
First, the signage and striping plan did not call for any “Keep Clear” areas to ensure that where
this relocated drive-through crosses through shopping center entrances or drive aisle
intersections, to make sure they are not blocked by cars waiting to get to the drive-through lane.
Two points that caused concerns for potential blockage include (1) along the north side of the
building and the shopping center entrance from Brentwood Boulevard and (2) the parking lot in
front of the Starbucks entrance where the parking spaces end and the pedestrian crosswalk is
located.
Second, to make sure that the businesses located in the same building as Starbucks
understand the reconfiguration of the drive-through and that it may impact them. The property
management company, Cardoza Properties, Inc., sent out a letter and a copy of the queuing
analysis to all of the tenants located in the same building as Starbucks, asking that they review
the analysis, sign an acknowledgment letter, and return that letter. In turn, Cardoza Properties
sent the letters to the City, and copies of those letters are in the file and attached to this report.
To date, staff received acknowledgement letters from Miracle Message, L & K Nails, Tamale
Lovers, Pizza Guys, and Starbucks.
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Based upon the concerns identified by the Traffic Engineer, a draft condition of approval is
included to require two “Keep Clear” areas to be striped on the parking lot surface. These
messages will help keep these areas of concern clear for vehicular traffic not wanting to use the
drive-through lane but need to traverse the shopping center parking lot. It should be noted that
in its current configuration, vehicles that are proceeding north through the shopping center (on
the back side of Starbucks) are forced to pass those vehicles waiting in the drive aisle for
Starbucks on the opposite side of a double-yellow line, thereby posing a threat for a possible
head-on collision.
The original approval of the Garin Ranch shopping center required a total of 464 parking
spaces. As originally designed, the Garin Ranch shopping center included a mix of both
retail/commercial and office uses. Currently, the combined floor area of this shopping center is
55,799 square feet; however, there is another 38,000 square feet of office and restaurant
buildings yet to be constructed, and there is no timetable for the construction of this space. The
Garin Ranch shopping center parking lot is currently striped to accommodate 364 spaces, with
an additional paved parking area, located behind the two vacant office building parcels that
could accommodate another 81 spaces. Given the parking ratio of one space per 200 square
feet of gross floor area required for retail/commercial use and one space for 250 square feet of
gross floor area required for business and professional office use, a total of 279 spaces are
necessary to accommodate the shopping center as it is currently tenanted. This means there
are approximately 85 excess spaces.
Since Starbucks is not proposing to expand, but rather to reconfigure its drive-through lane, staff
does not have any concerns about a parking deficit. There could; however, be a traffic flow
issue due to the high volume of traffic generated by the Starbucks drive-through, between the
hours of 7:30 a.m. - 8:30 a.m. and 2:30 p.m. - 3:30 p.m. With the proposed signage and striping
that will be added to the shopping center parking lot, it should help to reduce confusion during
peak times.
Based on the mixture of retail/commercial use, office use, and current vacancies within the
shopping center, as well as the varying peak hours of operation, once individuals get
accustomed to the drive-through relocation and new traffic flow, it should help to reduce the
overall impacts to the shopping center. If this relocated drive-through becomes a concern in the
future, a draft condition of approval is included to allow for review of the permit by the
Community Development Department or, if needed, return to the Planning Commission for
additional conditions or even revocation of the permit.
Landscaping and Screening
By relocating of the entrance to the drive-through lane to the other side of the shopping center
parking lot, the current location of the entrance is no longer needed and is being replaced with
additional landscaping. The applicant has stated the existing drive-through entrance paving will
be removed and replaced by additional landscaping. This relocation will also eliminate the
existing landscaped planters and one large tree. Staff has added a conditional of approval
stating that prior to any site improvements associated with the reconfigured drive-through lane,
the applicant shall submit an appropriate screening and landscaping plan to the Design Review
Subcommittee for review and approval.
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DATE OF NOTICE:
The City of Brentwood published a public hearing notice in the Brentwood Press and mailed it to
property owners within 300 feet of the site on August 25, 2017.
ENVIRONMENTAL DETERMINATION:
The proposed project qualifies as a Class 1 categorical exemption under the California
Environmental Quality Act (CEQA Guidelines Section 15301) in that the proposed relocation of the
drive-through lane is a minor alteration to the operation of a previously-approved private shopping
center.
RECOMMENDATION:
Staff recommends that the Planning Commission adopt Resolution No. 17-031, approving CUP
17-002.

Attachments:
Planning Commission Resolution No. 17-031
Site map and drive-through design and layout, submitted by the applicant, dated “Received
January 20, 2017”
Queuing analysis, prepared by TJKM, submitted by the applicant, dated “Received June 22,
2017”
Acknowledgement letters from the tenants (Miracle Message, Tamale Lovers, Pizza Guys, and
Starbucks) located within the building at 8610 Brentwood Boulevard
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A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BRENTWOOD
APPROVING A CONDITIONAL USE PERMIT (CUP 17-002) TO RELOCATE THE
EXISTING DRIVE-THROUGH LANE FOR STARBUCKS, LOCATED WITHIN THE
GARIN RANCH SHOPPING CENTER AT 8610 BRENTWOOD BOULEVARD (APN
013-182-033)
WHEREAS, on May 6, 2003, the Planning Commission approved (Resolution No. 03-21)
Tentative Subdivision Map No. 8633 to subdivide roughly 9 acres into 8 commercial lots, Design
Review No. 03-10 to construct 8 commercial/office/retail Buildings, and Variance No. 03-08 for a
5-space parking stall reduction to the overall parking requirement for the Garin Ranch shopping
center; and
WHEREAS, the applicant is requesting a conditional use permit (CUP 17-002) to
relocate an existing drive-through lane for Starbucks located within the Garin Ranch shopping
center; and
WHEREAS, the City of Brentwood distributed a notice of public hearing to all property
owners of record within 300 feet of the project site and published it in the Brentwood Press on
August 25, 2017, in accordance with City policies and Government Code Section 65090; and
WHEREAS, the project qualifies as a Categorical Exemption – Class 1 in accordance
with Section 15301 of the California Environmental Quality Act (CEQA) Guidelines in that the
request involves a minor alteration to the operation of a previously approved private structure,
and is considered a part of this review and approval process; and
WHEREAS, the Planning Commission held a public hearing on September 5, 2017,
reviewed said conditional use permit request, and studied the compatibility of this request with
adjacent land uses, and considered this request in accordance with the conditional use permit
criteria established in Section 17.830.005 of the Brentwood Municipal Code.
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of
Brentwood:
A.

Hereby finds that:
1. The project is consistent with the General Plan and Zoning Ordinance, in that
the Planned Development No. 17 zone is consistent with the General
Commercial designation, and that any permitted use having a drive-through
component within the planned development zone may be considered through
the conditional use permit procedure per Section 17.450.004 of the
Brentwood Municipal Code.
2. The location, size, design, and operating characteristics of the proposed
drive-through relocation is compatible with and would not, as conditioned,
adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood.
3. The harmony in scale, bulk, coverage, and density of the proposed project is
consistent and compatible with the existing and proposed land uses around

1
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Attachment: Planning Commission Resolution No. 17-031 (1413 : CUP 17-012 - Starbucks Garin Ranch drive-through relocation)

PLANNING COMMISSION RESOLUTION NO. 17-031

the subject site, in that the proposed drive-through relocation is associated
with an existing building, with no current additions or expansions to the
approved exterior, thereby not affecting the approved scale, bulk, coverage
and density of the existing building.
4. The availability of public facilities and utilities is adequate to serve the
proposed use, in that Starbucks is located within an existing building where
public facilities and services are currently provided, including sewer, water,
electricity, phone, etc.
5. There would be no harmful effect upon the neighborhood character with
approval of this permit due to the location of the use within an approved
commercial building, with no exterior additions or modifications proposed.
6. The subject site will have adequate pedestrian and vehicular circulation and
parking available, in that there are four vehicular access points, including two
from Brentwood Boulevard, one from Balfour Road, and one from Fir Street.
Pedestrian movements are facilitated by a decorative paved and landscaped
pathway between the buildings on the site.
7. There will be no generation of additional traffic, as the existing use will not be
expanding. In addition, the shopping center has existing capacity, and the
surrounding streets are designed for vehicle use and calculated to adequately
handle the projected traffic demand. Finally, Brentwood Boulevard is a northsouth arterial street and Balfour Road is an east-west arterial street, and both
are able to handle expanding traffic needs. The proposed relocation of the
drive-through should help to reduce the on-site traffic and circulation impacts
created by the existing drive-through location.
8. The location, design, landscaping and screening, and overall site planning of
the proposed use will provide an attractive, useful and convenient working
area, in that the project is landscaped in accordance with the original
approval of the center and is located close to public transportation and
arterial streets. The reconfigured drive-through lane will also be screened to
minimize visual impacts.
B.

Hereby approves Conditional Use Permit No. 17-002, subject to the conditions of
approval listed in Exhibit "A," attached hereto and made a part of this resolution,
and all City standards applicable to this project.

This permit shall terminate on September 5, 2018, unless actual recongifuration of the
drive-through lane begins within said period. However, such period of time may be extended by
the Planning Commission upon the filing of an extension request at any time before said period
expires.
The above action is final unless an appeal is filed pursuant to Chapter 17.880 of the
Brentwood Municipal Code within ten (10) calendar days following Planning Commission action.

2
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3.a

ADOPTED by the Planning Commission of the City of Brentwood at its regular meeting
on September 5, 2017 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSE:
APPROVED:

Dirk Zeigler
Planning Commission Chairperson
ATTEST:

Erik Nolthenius
Planning Manager

3
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3.a

EXHIBIT "A" TO
PLANNING COMMISSION RESOLUTION NO. 17-031
CONDITIONS OF APPROVAL FOR
CONDITIONAL USE PERMIT NO. 17-002
1. The proposed project shall be established and operated in substantial conformance with
the plans, written narrative, and other project submittals dated “Received, January 20,
2017” unless amended by the following conditions of approval. Minor changes to the
plans and operation may be allowed subject to the approval of the Community
Development Director if found to be in substantial conformance with the approved
exhibits.
2. The project shall be subject to the City of Brentwood’s Standard Conditions of Approval
for Commercial and Industrial Projects, dated May 2005, unless modified below or
otherwise by the Planning Commission.
3. The proposed drive-through relocation shall be associated with Starbucks, located within
an existing building at 8610 Brentwood Boulevard. Any expansion or relocation of the
business or drive-through lane will require review by the Community Development
Department to determine if a new conditional use permit or an amendment to the
existing conditional use permit is necessary.
4. Prior to opening the reconfigured drive-through lane for use, the applicant shall install
the proposed signing and striping reflected in the Queuing Analysis and signing and
striping plan prepared by TJKM, dated June 22, 2017, to the satisfaction of the City’s
Traffic Engineer. This additional signing and striping shall include the two “Keep Clear”
areas along the north side of the building and the shopping center entrance from
Brentwood Boulevard and the parking lot in front of the Starbucks entrance where the
parking spaces end and the pedestrian crosswalk is located, as recommended by the
City’s Traffic Engineer.
5. Hours of operation for the reconfigured drive-through lane shall be daily from 4:30 a.m.
to 9:30 p.m. In the event that the applicant proposes to expand these hours of operation
or relocate the drive-through lane, these or any other modifications shall be subject to
the review of the Community Development Director. The Community Development
Director may approve the modification or refer it back to the Planning Commission if
judged to be substantial.
6. Prior to any site improvements associated with the reconfigured drive-through lane, the
applicant shall submit an appropriate screening and landscaping plan to the Design
Review Subcommittee for review and approval.
7. Starbucks shall maintain the area surrounding the building and drive through lane in a
clean and orderly manner at all times.
8. If operation of this use results in conflicts pertaining to parking, noise, traffic, or other
impacts, at the discretion of the Community Development Director, this conditional use
permit may be referred to the Planning Commission for subsequent review at a public
hearing. If necessary, the Commission may modify or add conditions to mitigate such
impacts, or may revoke said conditional use permit bound upon applicable findings.

4
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3.a

9. Prior to the initiation of activity at the site, the applicant shall provide a statement to the
City stating that the applicant agrees to indemnify, hold harmless, and defend the City,
its officers, agents and employees from any and all liability or claims that may be brought
against the City arising out of its approval of this permit, or arising out of the operation of
the use or uses allowed under the permit, save and except that caused solely by the
City’s active negligence.
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Attachment: Site map and drive-through design and layout, submitted by the applicant, dated “Received January 20, 2017” (1413 : CUP 17-012 -
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STAFF REPORT
PLANNING COMMISSION REGULAR MEETING OF
SEPTEMBER 5, 2017

PREPARED BY:

Erik Nolthenius, Planning Manager
enolthenius@brentwoodca.gov

PROJECT DESCRIPTION:

Item No. 4, An amendment to the Downtown
Specific Plan (GPA 17-003) temporarily suspending
the in-lieu parking fee and parking requirements for
non-residential projects. The amendment also
includes a technical clean-up of the development
regulations associated with the Civic Core District
Zone.

PROJECT SIZE & LOCATION:

All areas of the Downtown Specific Plan that allow
non-residential development

GENERAL PLAN:

DSP (Downtown Specific Plan)

ZONING:

DT (Downtown)

OWNER/APPLICANT:

Various/City of Brentwood

PREVIOUS ACTIONS:


On December 26, 2003, the City Council adopted Resolution No. 3014, establishing an
in-lieu parking fee of $2,500 per space and adding it to the Cost Allocation Plan, based
on a report titled “Strategies and Programs for a Vital Town Center,” dated April 22,
2003, which recommended an in-lieu parking fee be created to offset impacts of future
development in the Downtown.



In August 2004 and January 2005, the City collected in-lieu parking fees in the amounts
of $13,050 and $7,730 for two development projects in the Downtown.



On October 4, 2005, the Planning Commission adopted Resolution Nos. 05-63, 05-64,
and 05-66, recommending that the City Council certify an Environmental Impact Report
for the Downtown Specific Plan, approve a General Plan amendment (GPA 05-05), and
approve a rezone (RZ 05-18).



On November 16, 2005, the City Council adopted Ordinance No. 817, establishing the
Downtown Specific Plan (second reading waived on December 13, 2005) and approving
GPA 05-05 and RZ 05-18.



On June 17, 2008, the Planning Commission adopted Resolution Nos. 08-033, 08-034,
and 08-035, recommending that the City Council adopt the Mitigated Negative
Declaration for the Brentwood Civic Center project and approve GPA 07-02. The
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Planning Commission also adopted Resolution No. 08-036, approving DR 07-16 for the
Brentwood Civic Center project.


On August 26, 2008, the City Council adopted Resolution Nos. 2008-220, 2008-221,
2008-222, and 2008-223, adopting the Mitigated Negative Declaration for the Brentwood
Civic Center project, approving GPA 07-02, and vacating portions of Maple Street and
Third Street.



On May 20, 2014, the Planning Commission adopted Resolution No. 14-020,
recommending that the City Council approve an amendment to the Downtown Specific
Plan (GPA 14-001), updating development regulations such as signage, use categories,
and prohibited uses.



On June 24, 2014, the City Council adopted Resolution No. 2014-95, approving GPA 14001.



On August 2, 2016, the Planning Commission adopted Resolution No. 16-034,
recommending that the City Council approve an amendment to the Downtown Specific
Plan (GPA 16-001), updating the development standards within the Civic Core District
Zone to accommodate the Brentwood Library project. The Planning Commission also
adopted Resolution No. 16-035, approving DR 16-008 for the Brentwood Library project.



On September 13, 2016, the City Council adopted Resolution No. 2016-126, approving
GPA 16-001.



On May 23, 2017, the City Council adopted Resolution No. 2017-72, authorizing staff to
(1) initiate a formal amendment to the Downtown Specific Plan, temporarily suspending
the in-lieu parking fee and parking requirements within the boundaries of the plan for all
non-residential projects as a pilot program; and (2) commission a consultant to begin a
Downtown parking management plan.



On June 20, 2017, the Planning Commission adopted Resolution No. 17-026, approving
DR 17-004 for a 5,457 square-foot addition to the Tarrar Utility Consultants building,
located at 813 First Street.



On August 15, 2017, the Planning Commission continued the public hearing for this item
to September 5, 2017.

BACKGROUND:
In December 2003, the City Council established an in-lieu parking fee of $2,500 per space for
new development projects in the Downtown that did not include some or all of the required onsite parking spaces (the current in-lieu fee, based on annual CPI adjustments, is $3,748 per
space). Over the next two years, the City collected fees for two separate projects totaling
$20,780. These two projects represent the extent of new private development in the Downtown
since 2003 and, therefore, the extent of the in-lieu fees collected to date.
In November 2005, the City Council adopted the Downtown Specific Plan. The City Council
subsequently amended it on three occasions – (1) in August 2008 to accommodate the
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Brentwood Civic Center project; (2) in June 2014 to update the development regulations and
formatting; and (3) in September 2016 to accommodate the Brentwood Library project.
Over the years, and in particular over the last several months, staff corresponded with various
property owners and developers about the burden of the parking regulations in the Downtown
Specific Plan. This burden includes the established in-lieu fee, which, while it alleviates the
need to provide on-site parking, imposes an additional financial burden on the developer. For
example, a new 5,000 square-foot retail building in the Downtown would require the provision of
20 on-site parking spaces, based on a ratio of one space for each 250 square-feet of floor area.
Most vacant properties in the Downtown are not large enough, and may not physically be
capable of, accommodating that amount of parking on-site, so paying the in-lieu fee is an option,
but in this example it would equate to an additional financial burden of almost $75,000 (20
spaces x $3,748 per space = $74,960).
As a result, and in large part to spur new development in the Downtown, staff looked at the idea
of temporarily suspending both the in-lieu parking fee and the parking requirements for all nonresidential projects. Staff presented this idea to the City Council in May. Two Downtown
property/business owners spoke in support of the idea, and the City Council concurred,
authorizing staff to initiate an amendment to the Downtown Specific Plan.
It should be noted that in June, the Planning Commission approved a design review application
for a three-story addition to the Tarrar Utility Consultants building located at 813 First Street.
The addition, located at the rear of the site, is designed to take advantage of virtually the entire
property for building space, and therefore does not include any on-site parking. Rather, the
project is conditioned to pay the in-lieu parking fee in effect at the time of building occupancy,
based on a requirement to provide 16 spaces per the Downtown Specific Plan ($59,968). This
project is currently in the plan check process, with construction commencing as early as the end
of the year and concluding next spring.
On a separate but related note, staff continues to work toward the selection of a consultant for
the preparation of a Downtown parking management plan that will provide both near-term
solutions as well as long-term ideas for the City to consider. This effort coincides with part of
the direction provided to staff by the City Council in May.
ANALYSIS:
The Downtown Specific Plan parking regulations are within Section 2.4 of Book II (Development
Regulations), located on pages 89-93. The regulations are meant “to ensure that parking
throughout Downtown is convenient and accessible, accommodates all land uses and building
types, and preserves the district’s small-town pedestrian-oriented character.” The regulations
also state the intent “to reduce and/or eliminate surface parking lots in the Downtown Core and
Downtown General Areas in favor of structured parking, and to encourage the development and
re-use of vacant and under-utilized lots to full, allowable uses as described in the Specific Plan.
The construction of a parking structure in the Downtown would offset the need for additional
surface parking.”
Section 2.4.2.a.3 of the Downtown Specific Plan identifies how parking is to be provided for new
development, and reads in part that “all new development shall provide either on-site parking or
pay the in-lieu parking fee based upon the use. The determination of whether a project provides
on-site parking or pays the in-lieu fee for new buildings or building additions would be
determined as part of the project review by the approving body (page 90).” The Downtown
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Specific Plan also states that, for residential projects, parking “shall be constructed at the time of
construction of the units and in-lieu parking fees shall not be allowed in place of the actual
construction of parking spaces for residential uses (page 91).”
Section 2.4.2.b.1 of the Downtown Specific Plan identifies where parking is to be located, and
reads in part that “all or part of the parking requirement for commercial development may be
satisfied through payment of in-lieu fees based on the current in-lieu parking fee resolution if
approved by the City through the design review process or other entitlement. In-lieu parking
fees shall be paid at the time of issuance of any City permit (page 91).”
The proposed amendment involves corresponding changes to Section 2.4 of the Downtown
Specific Plan, clarifying the suspension of the applicable regulations and in-lieu fee. In the
course of preparing the amendment to the Downtown Specific Plan, staff noted an oversight
from the amendment approved in 2014, which inadvertently modified the development
regulations associated with the Civic Core District Zone. The Civic Core District Zone is a
relatively small portion of the Downtown Specific Plan that surrounds the Civic Center and
includes several properties along the south side of Oak Street, from Second Street to just east
of Third Street. The Brentwood Library project, currently under construction, is part of the Civic
Core District Zone. The proposed amendment addresses the referenced oversight by
correcting the list of permitted and conditionally permitted uses, as well as adding standards for
upper floor residential uses. This is reflected in the attached resolution for the Planning
Commission’s review and reference.
DATE OF NOTICE:
The City mailed a public hearing notice to all individuals owning property within the Downtown
Specific Plan, as well as within 300 feet of its boundaries, and published it in the Brentwood
Press on August 4, 2017. The Planning Commission continued the originally advertised public
hearing of August 15, 2017 to September 5, 2017. To date, staff is not aware of any public
comments relative to the proposed amendment.
ENVIRONMENTAL DETERMINATION:
In accordance with the California Environmental Quality Act (CEQA), the City Council certified the
Environmental Impact Report for the Downtown Specific Plan in November 2005. The City Council
subsequently adopted a Mitigated Negative Declaration for the Brentwood Civic Center project in
August 2008. Neither CEQA document identifies parking as a potentially significant impact and,
therefore, does not include any corresponding mitigation measures. No new impacts are
anticipated as a result of temporarily suspending the parking regulations for non-residential projects
and the corresponding in-lieu fee; therefore, no additional CEQA review is required.
RECOMMENDATION
Adopt Resolution No. 17-033 recommending that the City Council approve GPA 17-003.
Attachments:
Planning Commission Resolution No. 17-033 - GPA 17-003
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A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BRENTWOOD
RECOMMENDING THAT THE CITY COUNCIL APPROVE AN AMENDMENT TO THE
DOWNTOWN SPECIFIC PLAN (GPA 17-003), INCLUDING THE TEMPORARY
SUSPENSION OF THE IN-LIEU PARKING FEE AND PARKING REQUIREMENTS
FOR NON-RESIDENTIAL PROJECTS, AS WELL AS A TECHNICAL CLEAN-UP OF
THE DEVELOPMENT REGULATIONS ASSOCIATED WITH THE CIVIC CORE
DISTRICT ZONE.
WHEREAS, the City of Brentwood is requesting approval of a General Plan amendment
to temporarily suspend the in-lieu parking fee and parking requirements for non-residential
projects, as well as a technical clean-up of the development regulations associated with the
Civic Core District Zone; and
WHEREAS, on December 26, 2003, the City Council adopted Resolution No. 3014,
establishing an in-lieu parking fee of $2,500 per space and adding it to the Cost Allocation Plan,
based on a report titled “Strategies and Programs for a Vital Town Center,” dated April 22,
2003, which recommended an in-lieu parking fee be created to offset impacts of future
development in the Downtown; and
WHEREAS, in August 2004 and January 2005, the City collected in-lieu parking fees in
the amounts of $13,050 and $7,730 for two development projects in the Downtown; and
WHEREAS, on October 4, 2005, the Planning Commission adopted Resolution Nos. 0563, 05-64, and 05-66, recommending that the City Council certify an Environmental Impact
Report for the Downtown Specific Plan, approve a General Plan amendment (GPA 05-05), and
approve a rezone (RZ 05-18); and
WHEREAS, on November 16, 2005, the City Council adopted Ordinance No. 817,
establishing the Downtown Specific Plan (second reading waived on December 13, 2005) and
approving GPA 05-05 and RZ 05-18; and
WHEREAS, on June 17, 2008, the Planning Commission adopted Resolution Nos. 08033, 08-034, and 08-035, recommending that the City Council adopt the Mitigated Negative
Declaration for the Brentwood Civic Center project and approve GPA 07-02. The Planning
Commission also adopted Resolution No. 08-036, approving DR 07-16 for the Brentwood Civic
Center project; and
WHEREAS, on August 26, 2008, the City Council adopted Resolution Nos. 2008-220,
2008-221, 2008-222, and 2008-223, adopting the Mitigated Negative Declaration for the
Brentwood Civic Center project, approving GPA 07-02, and vacating portions of Maple Street
and Third Street; and
WHEREAS, on May 20, 2014, the Planning Commission adopted Resolution No. 14020, recommending that the City Council approve an amendment to the Downtown Specific
Plan (GPA 14-001), updating development regulations such as signage, use categories, and
prohibited uses; and
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WHEREAS, on August 2, 2016, the Planning Commission adopted Resolution No. 16034, recommending that the City Council approve an amendment to the Downtown Specific
Plan (GPA 16-001), updating the development standards within the Civic Core District Zone to
accommodate the Brentwood Library project. The Planning Commission also adopted
Resolution No. 16-035, approving DR 16-008 for the Brentwood Library project; and
WHEREAS, on September 13, 2016, the City Council adopted Resolution No. 2016-126,
approving GPA 16-001; and
WHEREAS, on May 23, 2017, the City Council adopted Resolution No. 2017-72,
authorizing staff to (1) initiate a formal amendment to the Downtown Specific Plan, temporarily
suspending the in-lieu parking fee and parking requirements within the boundaries of the plan
for all non-residential projects as a pilot program; and (2) commission a consultant to begin a
Downtown parking management plan; and
WHEREAS, on June 20, 2017, the Planning Commission adopted Resolution No. 17026, approving DR 17-004 for a 5,457 square-foot addition to the Tarrar Utility Consultants
building, located at 813 First Street; and
WHEREAS, the City mailed a public hearing notice to all individuals owning property
within the Downtown Specific Plan, as well as within 300 feet of its boundaries, and published it
in the Brentwood Press on August 4, 2017, in accordance with City policies and Government
Code Section 65090; and
WHEREAS, on August 15, 2017, the Planning Commission continued the public hearing
for this item to September 5, 2017; and
WHEREAS, the Planning Commission held a public hearing on this project at its regular
meeting of September 5, 2017; and
WHEREAS, the Planning Commission considered the staff report, supporting
documents, public testimony, and all appropriate information submitted with the proposed
project; and
WHEREAS, in accordance with the California Environmental Quality Act (CEQA), the
City Council certified the Environmental Impact Report for the Downtown Specific Plan in
November 2005. The City Council subsequently adopted a Mitigated Negative Declaration for the
Brentwood Civic Center project in August 2008. Neither CEQA document identifies parking as a
potentially significant impact and, therefore, does not include any corresponding mitigation
measures. No new impacts are anticipated as a result of temporarily suspending the parking
regulations for non-residential projects and the corresponding in-lieu fee; therefore, no additional
CEQA review is required.
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of
Brentwood hereby:
A.

Finds that:
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WHEREAS, on June 24, 2014, the City Council adopted Resolution No. 2014-95,
approving GPA 14-001; and

B.

1.

The proposed General Plan amendment is in accordance with the applicable
provisions of the California Government Code and the California
Environmental Quality Act.

2.

The proposed General Plan amendment, which includes a temporary
suspension of the in-lieu parking fee and parking requirements for nonresidential projects, is consistent with the direction provided by the City
Council on May 23, 2017, in accordance with Resolution No. 2017-72, and
will not result in any negative parking impacts in the Downtown.

3.

The proposed General Plan amendment will incentivize new development in
the Downtown by temporarily alleviating the need to provide on-site parking
or paying an in-lieu fee.

4.

The technical clean-up of the development regulations associated with the
Civic Core District Zone is consistent with the original intent of the Downtown
Specific Plan, and corrects an oversight from the approval of a prior
amendment approved in 2014 (GPA 14-001).

Recommends that the City Council approve General Plan Amendment No. 17003, including the temporary suspension of the in-lieu parking fee and parking
requirements for non-residential projects, as well as a technical clean-up of the
development regulations associated with the Civic Core District Zone, as
reflected in the attached Exhibit “A,” and direct City staff to make the appropriate
changes to the Downtown Specific Plan.

This action is final unless an appeal is filed pursuant to Chapter 17.880 of the Brentwood
Municipal Code within ten (10) calendar days following Planning Commission action.
ADOPTED by the Planning Commission of the City of Brentwood at its regular meeting
of September 5, 2017, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSE:
APPROVED:

Dirk Zeigler
Planning Commission Chairperson
ATTEST:

Erik Nolthenius
Planning Manager
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EXHIBIT “A” TO
PLANNING COMMISSION RESOLUTION NO. 17-033
GENERAL PLAN AMENDMENT NO. 17-003
MODIFICATION TO THE PARKING REGULATIONS & THE CIVIC CORE DISTRICT ZONE
OF THE DOWNTOWN SPECIFIC PLAN
[Note – existing text to be deleted in strikethrough and new text to be added in highlight]
2.4

PARKING STANDARDS AND GUIDELINES (pages 89-93)

This section contains development standards and design guidelines to ensure that parking
throughout Downtown is convenient and accessible, accommodates all land uses and building
types, and preserves the district’s small-town pedestrian-oriented character.
The City’s intent is to reduce and/or eliminate surface parking lots in the Downtown Core and
Downtown General Areas (as both are defined in Section 2.2.1) in favor of structured parking,
and to encourage the development and re-use of vacant and under-utilized lots to full, allowable
uses as described in the Specific Plan. The construction of a parking structure in the
Downtown would offset the need for additional surface parking.
2.4.1. Orientation
Parking standards that determine minimum requirements for the provision of parking per
development are organized by use categories. Parking requirements may be adjusted for
shared parking agreements.
Additional parking standards address location, access,
landscaping and screening, parking podiums, garages, and parking lots.
PARKING REQUIREMENTS
Use Categories
Minimum
Parking Special Conditions
Requirement
Retail
1 space per 250 s.f.
Entertainment and Recreation
Use the Average Peak
Period Parking Demand
Rate from the ITE Parking
Generation Guidelines
Restaurants,
Bars
and 1 space per 100 s.f.
Nightclubs
Office
1 space per 350 s.f.
Civic & Cultural
As determined by City
through
the
Design
Review process.
Lodging
1 space per room
Residential:
a) Upper Floor Residential
1 space per bedroom with A minimum of 1 space per
a minimum of 2 spaces unit shall be covered
per unit
b) Live-Work
1 space per bedroom with
a minimum of 2 spaces
per unit
4
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c) Stacked Units

d) Attached Single-Family
e) Detached Single-Family

1 space per bedroom with A minimum of 1 space per
a minimum of 2 spaces unit shall be covered
per unit
Per the BMC
Per the BMC

2.4.2. Parking Standards
a) Provision
1) All new development shall provide parking, based on use category, as stated in
the 2.4 Parking Standards chart above. Property owners are required to provide
the minimum number of spaces. New on-street parking spaces provided along
new required streets may be counted toward the minimum parking requirement
for that property. Parking requirements for renovations or enlargements apply
only to net new floor area. Commercial developments of 20,000 square feet or
more are required to provide parking per the BMC.
2) All new parking facilities serving retail uses must be open to the public.
3) All new non-residential development shall be exempt from providing provide
either on-site parking or paying the in-lieu parking fee initially established in 2003
based upon the use. The determination of whether a project provides on-site
parking or pays the in-lieu fee for new buildings or building additions would be
determined as part of the project review by the approving body. This is in
accordance with City Council Resolution No. 2017-XXX. If a developer chooses
to provide on-site parking is provided, the project should would be required to
provide the minimum number of spaces based on the gross floor area and
approved parking demand and would not be permitted to provide excess parking.
Additionally, all new non-residential on-site lots would be required to be approved
for use by the general public and internal connections would need to be provided
to link to other adjacent surface parking lots, if feasible plausible, including
existing parking lots on properties for which a building addition is requested. The
goal of these regulations is to ensure efficient circulation and to maximize
parking in the Downtown Area. Also, it should be noted that in-lieu fees for new
buildings and additions would be calculated on the proposed use of the structure.
In the event that the use is changed within three years of the date of occupancy
of the new structure/ addition to a use with a higher parking demand, the
developer would be required to pay the in-lieu fee for the additional parking
spaces. After the initial three years, the use could be changed to a more
parking-intensive use and the developer would not be required to pay any
additional in-lieu fees.
No fees shall be returned in the event that a less
parking-intensive use occupies a new structure/ addition within the first three
years of occupancy than the initial use for which in-lieu fees were calculated due
to the fact that these monies are a key component in the planning and
construction of DSP wide parking facilities.
4) The number of on-site parking spaces for residential uses may be reduced for
senior housing or other special circumstances at the discretion of the Planning
Commission at the time of initial review of the proposed project. Residential
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parking shall be constructed at the time of construction of the units and in-lieu
parking fees shall not allowed in place of the actual construction of parking
spaces for residential uses.
b) Location
1) Required parking shall be provided on-site for all residential development, and
shall be provided either on-site or in a dedicated off-site parking facility within
600 feet of the project site for non-residential development. In addition, all or
part of the parking requirement for commercial development may be satisfied
through payment of in-lieu fees based on the current in lieu parking fee
resolution if approved by the City through the Design Review process or other
entitlement. In-lieu parking fees shall be paid at the time of issuance of any City
permit.
2) Surface parking lots and privately-owned freestanding parking structures shall
not front public streets (but may front alleys) in either the Downtown Core, the
Civic Core, the Downtown General, or Residential Neighborhood District Zones.
3) Parking podiums and parking garages integrated into a building with active uses:
i)

Partially submerged parking podiums may be located along public streets
wherever ground level shopfronts are not required and may project above the
sidewalk or average finished grade by a maximum of 5 feet. On lots that
slope, the podium may project by an average of 4 feet.

ii) Above ground parking levels fronting public streets may be approved through
the conditional use permit process for special anchor uses, such as
supermarkets, provided that they are attractively integrated into the design of
the building and the downtown.
c) Access
1) Access to parking facilities should be provided from alleyways wherever
possible. Access to parking facilities shall not be provided on Oak, First, or
Second Streets within the Downtown Core District Zone. Access shall only be
provided along other non-alleyway streets if this access cannot be achieved from
alleyways or for non-residential uses along Brentwood Boulevard. Along all nonalleyway streets, the maximum number of curb cuts associated with a single
building must be 1 two-lane curb cut or 2 one-lane curb cuts. Otherwise, the
maximum number of curb cuts is 1 two-lane curb cut or 2 one-lane curb cuts per
150 feet of street frontage. The maximum width of driveways/curb cuts is 10 feet
for a one-lane and 20 feet for a two-lane driveway. Driveway setbacks should be
a minimum of 5 feet from adjoining properties, and a minimum of 3 feet from
adjacent buildings.
2) Exterior driveway surfaces should be paved with non-slip, attractive surfaces
such as interlocking unit pavers or scored and colored concrete.
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4) Bicycle parking should be visible and easily accessible from the public right-ofway and conveniently located nearby building or site entries.
d) Parking Lots
1) Parking lots built to the back-of-sidewalk must provide a decorative wall or fence
along the sidewalk to define the edge of the parking lot.
2) All parking areas should be planted and landscaped. They should be designed
with convenient, safe, and efficient pedestrian connections to building entry
areas and other pedestrian routes.
3) Surface parking lots shall be buffered from adjacent development and
landscaped with trees.
4) In order to provide shade and add trees to the downtown, trees shall be planted
in surface parking lots to subdivide continuous rows of parking stalls at a
minimum spacing of one tree every three spaces. These trees shall be planted
in curbed landscape islands or in flush tree wells with tree guards between the
sides of angled or perpendicular parking stalls; trees planted between two
abutting head-to-head rows of parked cars do not satisfy the requirement. At
flush tree well conditions, structural soil planting beds shall be provided to insure
long term growth of trees.
5) Trees and planting strips should be used to interrupt adjacent parking spaces of
10 or more. Planted areas should have minimum dimensions equal to one
parking space.
6) Trees in parking areas should be large and have a high-branching, broadheaded form to create maximum shade.
7) Wheel stops should be used adjacent to tree wells and planter areas to protect
landscaping from car overhangs.
8) Curbed planting areas should be provided at the end of each parking aisle to
protect parked vehicles from turning movements of other vehicles.
9) Landscaping in parking lot interiors and at entries should not obstruct driver’s
clear sight lines to oncoming traffic.
10) Pedestrian systems should provide a clear route to the main building entrance
and be designed to include sidewalks and walkways with a minimum 5 foot
width, separated from vehicle areas by curbing and trees.
11) The main pedestrian route from parking lot to building entrance should be easily
recognizable, accessible, and demarcated by special landscaping, such as a
shaded promenade, trellis, or ornamental planting.
12) Avoid landscaping that obstructs signage and lines of sight.
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1) Garages and parking podiums shall be located and designed to minimize their
impact on public streets and open spaces.
2) Garages and parking podiums should be designed with an architectural
composition of massing, orientation, and material, that builds upon Brentwood’s
downtown character.
CIVIC CORE (page 76)
Permitted Uses:
a) Office uses including business, professional, and government offices; medical and
dental offices; real estate and general finance offices; veterinary clinics, excluding
kennels; data/telecommunication offices; educational and instructional facilities;
exhibition, convention, or other commercial assembly facilities.
b) Civic and cultural uses including cultural and entertainment facilities such as
community theaters, performing arts centers, museums, and auditoriums, city halls
and city council chambers; libraries, public recreation facilities; community centers,
senior centers, and teen centers; social service facilities; fire stations; and public
parking garages.
c) Upper floor residential including any type of residential unit located over other uses,
including retail and office, and provided only the entrance to an upper floor unit is
allowed to be located on the ground floor.
d) Similar uses subject to the approval of the zoning administrator.
The following uses are permitted only on the ground floor on Oak Street:
a) Retail sales and services including:
1) Specialty food retail, including the following and similar specialty foods:
chocolate/candy; general gourmet; ice cream; pastry/desserts; yogurt/dairy;
doughnuts/bakery; wine shops and wine tasting and similar specialty foods.
2) Specialty goods retail, including the following and similar specialty goods uses:
cooking supplies/culinary; general housewares; decorator/arts and design
centers; specialty hardware; antique stores selling high-quality used goods (this
category excludes thrift and second hand stores); party supplies; lamps/lighting;
household accessories; books/magazines/stationery; music/instruments.
3) Goods and services, including the following and similar uses: small crafts,
specialty furniture; clothing/shoe stores; stereo/video or computers;
cameras/photography; sporting goods; bicycle shops; outdoor/sports clothing
and supplies; toys/games; cards/gifts; jewelry; watches/clocks/plants;
beauty/cosmetics; flowers.
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1) Restaurants serving alcoholic beverages or providing entertainment, provided
this activity is clearly ancillary to food service. If alcoholic beverages are served
after 10:00 p.m. a Conditional Use Permit shall be required.
2) Beverage vendors serving coffee, smoothies, juices, and other non-alcoholic
beverages.
3) Chairs and tables for outdoor dining and carts for merchant display may be
permitted in the public right-of-way (i.e., in sidewalk areas) provided that:
i)

The use maintains a minimum four-foot wide unobstructed portion of
sidewalk corridor adjacent to the building which is clear and unimpeded for
pedestrian traffic.

ii) The use keeps the full width of the building entrance clear and unimpeded for
building access.
c) Entertainment and recreation uses, including the following:
1) Private performing arts theaters.
2) Music venues, dance halls, billiard rooms not serving alcoholic beverages, or
those serving alcoholic beverages, provided this activity is clearly ancillary to
food service.
d) Banks and financial institutions, excluding check-cashing stores.
e) Business services, excluding sales and storage of heavy equipment – businesses
that generate a significant amount of foot traffic, such as computer and office
supply, photocopy shops, photo finishers, and print shops.
f)

Personal services – especially those types of services not particularly neighborhoodoriented – including the following and similar services: photographer; hair and nail
salons, beauty or barber shops, shoe repair.

g) Parking lots and garages.
h) Similar uses subject to the approval of the zoning administrator.
Conditionally Permitted Uses:
a) Lodging uses including hostels; hotels, motels, and inns; bed and breakfasts.
b) Other uses that the zoning administrator determines, because of type of operation,
material stored or sold, or other special circumstances require special consideration
and regulations through the conditional use permit procedure.

9
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a) Bars and nightclubs.
b) Alcoholic beverage sales after 10:00 p.m. – both on-site and off-site.
c) Health and exercise clubs.
d) Other uses that the zoning administrator determines, because of type of operation,
material stored or sold, or other special circumstances require special consideration
and regulations through the conditional use permit procedure.
Prohibited Uses:
Massage uses, unless providers are certified pursuant to Chapter 10.5 of the Business &
Professions Code, ss 4612(a)(4); tattoo parlors; check cashing stores; thrift stores; pawn shops
and gold/metal exchange services; internet cafes; drive-up and drive-thru uses; adult-oriented
businesses; health clinics and hospitals; large retail uses over 75,000 square feet, warehouse
and superstores; rental vehicle storage; industrial uses and services; lumber yards.
Regulations for lot area, density, yards, height and related matters:
The Civic Core requires that all new development build to the corner. The Build-To-Corner
requirement specifies that buildings must “hold the corner” of the parcel at the intersection of
two streets. The build-to-corner location is defined by the required front and side setback lines.
All corner parcels must meet this requirement by siting the building at its street corner.
All uses other than residential:
Minimum Lot Size: 4,000
Minimum Height: N/A
Maximum Height: 68 feet
Front Setback: 0 feet
Side Setbacks: 0 feet minimum
Rear Setback: 10 feet minimum
Mid-Block Alley Setback: N/A
Frontage Coverage: Not required
Build to Corner: Not required
Frontage Space Between Buildings: 0 feet
Buildings along Second Street shall be allowed to have roof eaves encroach into the public
right-of-way a maximum distance of 6 feet. Buildings along Third Street shall be allowed to
have roof eaves encroach in the public right-of-way a maximum distance of 3 feet.
Upper floor residential uses:
Minimum Lot Size: N/A
Minimum Lot Width: N/A
Minimum Lot Depth: N/A
Minimum Height: 2 floors and 25 feet
Maximum Height: 3 floors and 42 feet
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Front Setback: 0 feet maximum
Side Setbacks: 0 feet
Rear Setback: 0 feet
Mid-Block Alley Setback: 5 feet
Frontage Coverage: 100 percent
Build to Corner: Required
Frontage Space Between Buildings: 0 feet maximum
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STAFF REPORT
PLANNING COMMISSION REGULAR MEETING OF
SEPTEMBER 5, 2017

PREPARED BY:

Martin Lysons, Assistant City Attorney
MLysons@brentwoodca.gov

PROJECT DESCRIPTION:

Item No. 5, A rezone (RZ 17-007) to rename and
replace in its entirety Chapter 17.780 (Marijuana
Facilities and Cultivation) of the Brentwood
Municipal Code in response to the passage of
Proposition 64, and to continue prohibiting
marijuana cultivation, dispensaries, and deliveries
within Brentwood.

PROJECT SIZE & LOCATION:

Citywide

GENERAL PLAN & ZONING:

Citywide

APPLICANT:

City of Brentwood

DATE OF NOTICE:

The City published a notice of public hearing in the
Brentwood Press on August 4, 2017.

PREVIOUS ACTIONS:


On September 26, 2006, the City Council unanimously voted to adopt Ordinance No.
838 to add Chapter 9.50 to the Brentwood Municipal Code (“BMC”), prohibiting medical
marijuana dispensaries pending the completion of studies related to the impacts
associated with such dispensaries.



On January 8, 2008, the City Council waived the second reading and adopted Ordinance
No. 855 to amend Chapter 9.50 of the BMC, to permanently prohibit medical marijuana
dispensaries.



On December 15, 2015, the Planning Commission adopted Resolution No. 15-060
recommending that the City Council amend Title 17 of the BMC by establishing a new
chapter (Chapter 17.780 – Medical Marijuana Facilities) to prohibit marijuana cultivation,
dispensaries, and deliveries within the city of Brentwood.



On January 26, 2016, the City Council waived the second reading and adopted
Ordinance No. 963 to amend Title 17 of the BMC by establishing a new chapter
(Chapter 17.780 – Medical Marijuana Facilities), and a separate ordinance under Title 9,
to prohibit marijuana cultivation, dispensaries, and deliveries within the city of
Brentwood.
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BACKGROUND:
Current Ordinances under the Medical Cannabis Regulation and Safety Act
On October 9, 2015, Governor Brown signed into law three related bills pertaining to the
regulation of marijuana; AB 243, AB 266, and SB 643. These bills are collectively known as the
Medical Cannabis Regulation and Safety Act (“MCRSA”)1. The MCRSA creates a joint
regulation and permitting scheme comprised of state law and local ordinances, governing the
cultivation, testing, and distribution of medical marijuana, and physician recommendations for
medical marijuana. MCRSA is intended to govern all commercial cannabis activities, which are
defined as “cultivation, possession, manufacture, processing, storing, laboratory testing,
labeling, transporting, distribution, or sale of medical cannabis or a medical cannabis product.”
Under the MCRSA, all medical marijuana businesses, or commercial cannabis activities, must
have both a state license and local permit, license, or other authorization in order to operate
lawfully within California. (Bus. & Prof. Code § 19320(a).)
As required by the MCRSA to maintain some degree of local control over medical marijuana
regulation, the City adopted two ordinances on January 26, 2016. (See BMC Chapters 9.50 and
17.780.) These ordinances prohibit “commercial cannabis activities,” which are defined under
state law as medical marijuana businesses that require a state license under the MCRSA,
including medical marijuana manufacturers, distributors, transporters, and testing laboratories.
In addition to commercial cannabis activities, the ordinances prohibit marijuana cultivation,
dispensaries, and deliveries (except for those made by a primary caregiver to his or her
qualified patients) within city limits.
Proposition 64: the “Control, Regulate and Tax Adult Use of Marijuana Act”
On November 8, 2016, California voters approved the Control, Regulate and Tax Adult Use of
Marijuana Act (“AUMA”), which allows individuals to possess, use, and cultivate recreational
marijuana in certain amounts. Under this new state law, an individual may possess up to 28.5
grams of non-concentrated marijuana or 8 grams of marijuana in a concentrated form (e.g.,
marijuana edibles). In addition, the AUMA provides that private indoor cultivation of marijuana
plants is lawful under both state and local law, and is only subject to “reasonable” local
regulations, provided that no more than six plants are being cultivated on the property at one
time. The AUMA also establishes a regulatory system for commercial businesses that is very
similar to the medical marijuana regulatory system under the MCRSA. Under the AUMA,
recreational marijuana cultivators, manufacturers, distributors, retailers, and testing laboratories
may operate lawfully if they obtain a state license and comply with local ordinances.
While the AUMA limits the City’s ability to prohibit recreational use of marijuana as described
above, it does not limit local police power authority over commercial marijuana businesses and
land uses. Cities may prohibit such businesses completely if they so choose.
Proposed Amendments to the BMC under the AUMA
Brentwood currently prohibits medical marijuana dispensaries and commercial cannabis
activities, all commercial and private marijuana cultivation, and all marijuana deliveries except
for those made by a primary caregiver to his or her qualified patients; but the Municipal Code is
currently silent on the recreational marijuana businesses now recognized under the AUMA. The
attached ordinance amends Chapter 17.780 to account for the changes to state law under the
AUMA while maintaining local control over recreational uses of marijuana and continuing to
1

Senate Bill 837, signed by Governor Brown on June 27, 2016, changed the name of the Medical
Marijuana Regulation and Safety Act to the Medical Cannabis Regulation and Safety Act.
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prohibit, to the greatest degree allowable, commercial cannabis activities and other activities
associated with marijuana cultivation, dispensaries, and deliveries. This zoning ordinance will
serve as a companion to a separate ordinance to amend Municipal Code Chapter 9.50,
regulating personal conduct regarding marijuana. As the Title 9 ordinance is not part of the
zoning ordinance, and therefore not subject to review by the Planning Commission, it will go
directly to the City Council for its approval along with the attached zoning ordinance.
PROJECT DESCRIPTION AND ANALYSIS:
Business and Professions Code section 26200 provides that cities may “completely prohibit the
establishment or operation of one or more types of businesses licensed under” the AUMA.
Therefore, as under the MCRSA, cities have a wide range of regulatory options under the
AUMA to deal with marijuana land uses. These options include an express ban on all or some
of the businesses permitted under the AUMA or a regulatory scheme for commercial marijuana
businesses.
The AUMA states expressly that “marijuana is an agricultural product.” (Bus. & Prof. Code §
26067(a).) In addition, the AUMA specifically describes recreational marijuana dispensaries as
“retailers.” (Bus. & Prof. Code § 26070.) In Brentwood, agricultural land uses and retail uses
are permitted by right in certain zoning districts; therefore, maintaining the current prohibitions
on commercial marijuana activities and personal cultivation of marijuana to the extent allowable
under the AUMA will require express provisions in the Municipal Code. The proposed
ordinance includes such provisions in two key policy areas: commercial marijuana activities and
personal cultivation.
Commercial Marijuana Activities
The proposed ordinance maintains the City’s existing prohibition against medical marijuana
dispensaries, commercial cannabis activities, and marijuana cultivation facilities. In addition, the
ordinance extends the current prohibition to cover the recreational marijuana businesses now
recognized under the AUMA. Under the new ordinance, the City would continue to prohibit all
commercial marijuana businesses throughout Brentwood.
Personal Cultivation
BMC § 9.50.040 and § 17.780.040 currently prohibit all marijuana cultivation in the city,
including private indoor and outdoor cultivation. The proposed ordinance continues this policy
regarding private marijuana cultivation to the extent allowable under the AUMA, which provides
that cities can no longer completely ban indoor cultivation of six marijuana plants or fewer. Cities
may impose reasonable safety regulations; however, and the attached revision of § 17.780.040
requires compliance with specific restrictions related to safety:
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17.780.040 Marijuana Cultivation Prohibited. No person or entity may cultivate marijuana at
any location in the City, except that a person may cultivate marijuana plants inside his or her
private residence, or inside an accessory structure to his or her private residence located upon
the grounds of that private residence that is fully enclosed and secured against unauthorized
entry, provided that the owner of the property provides written consent expressly allowing the
marijuana cultivation to occur, the person conducting the marijuana cultivation complies with all
applicable Building Code requirements set forth in Title 8 of the Municipal Code, there is no use
of gas products (including, but not limited to CO2, butane, propane, and natural gas) on the
property for purposes of marijuana cultivation, and the marijuana cultivation complies with
Health and Safety Code section 11362.2(a)(3). Not more than six living plants may be planted,
cultivated, harvested, dried, or processed within a single private residence, or upon the grounds
of that private residence, at one time.
As noted above, this ordinance amends Chapter 17.780 of the BMC. As such, this is a zoning
ordinance, which regulates the use of land within all zoning districts in the city, as opposed to
regulating personal behavior. The pending revisions to Title 9 will continue to regulate personal
behavior and will include the same prohibitions as this proposed zoning ordinance.
GENERAL PLAN CONSISTENCY:
The proposed ordinance amendment would be consistent with the existing General Plan,
specifically the Safety Element, which includes the following goals:
Goal SA 3: Protect the safety of life and property throughout the Brentwood community
by providing high quality emergency services.
Goal SA 4: Protect citizens from dangers related to the movement, storage, and
manufacture of hazardous materials.
LAND USE AND DEVELOPMENT COMMITTEE:
Staff brought the proposed ordinance before the Land Use and Development Committee at its
regular meeting on July 17, 2017. The Committee did not recommend any changes to the text of
the ordinance and recommended that it be brought forward to the Planning Commission for its
recommendation.
ENVIRONMENTAL DETERMINATION:
This Ordinance is exempt from the requirements of the California Environmental Quality Act
(codified at California Public Resources Code §§ 21000, et seq., and as further governed by 14
California Code of Regulations §§ 15000, et seq., collectively, “CEQA”) because it is covered by
the general rule, found in 14 CCR § 15061(b)(3), that CEQA applies only to projects which have
the potential for causing a significant effect on the environment. Here, the adoption of an
Ordinance clarifying the City of Brentwood’s existing prohibition on marijuana dispensaries and
the various new prohibitions listed above has no potential for causing a significant effect on the
environment, and the Ordinance is thus not subject to CEQA.
RECOMMENDATION
Adopt Resolution No. 17-034 recommending that the Council approve the proposed Ordinance.
Attachments:
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Planning Commission Resolution No. 17-034
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PLANNING COMMISSION RESOLUTION NO. 17-034
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BRENTWOOD
RECOMMENDING THAT THE CITY COUNCIL APPROVE A REZONE (RZ 17-007)
FOR AN ORDINANCE RENAMING AND REPLACING IN ITS ENTIRETY CHAPTER
17.780 OF THE BRENTWOOD MUNICIPAL CODE, TO CONTINUE TO PROHIBIT
MARIJUANA CULTIVATION, DISPENSARIES, AND DELIVERIES WITHIN THE CITY
OF BRENTWOOD.
WHEREAS, in 1970, Congress enacted the Controlled Substances Act (CSA) which,
among other things, makes it illegal to import, manufacture, distribute, possess, or use
marijuana in the United States; and
WHEREAS, in 1972, California added Chapter 6 to the state Uniform Controlled
Substances Act, commencing at Health and Safety Code section 11350, which established the
state’s prohibition, penalties, and punishments for the possession, cultivation, transportation,
and distribution of marijuana; and
WHEREAS, in 1996, the voters of the State of California approved Proposition 215 (the
"Act;" Health and Safety (H&S) Code Section 11362.5 et seq.); and
WHEREAS, California courts have held that the Act creates a limited exception from
criminal liability under the state Uniform Controlled Substances Act for seriously ill persons who
are in need of medical marijuana for specified medical purposes and who obtain and use
medical marijuana under limited, specified circumstances; and
WHEREAS, on January 1, 2004, the "Medical Marijuana Program" (MMP), codified as
H&S Code Sections 11362.7 to 11362.83, was enacted by the state Legislature to clarify the
scope of the Act, establish a voluntary program for identification cards issued by counties for
qualified patients and primary caregivers, and provide criminal immunity to qualified patients
and primary caregivers for certain activities involving medical marijuana, including the collective
or cooperative cultivation of medical marijuana; and
WHEREAS, on October 9, 2015, Assembly Bills 243 and 266 and Senate Bill 643
(collectively, the “Medical Marijuana Regulation and Safety Act” or “MMRSA”) were enacted to
create a state regulatory and licensing system governing the cultivation, testing, and distribution
of medical marijuana, the manufacturing of medical marijuana products, and physician
recommendations for medical marijuana. This legislation preserves local control over marijuana
facilities and land uses, including the authority to completely prohibit marijuana dispensaries,
cultivation, and deliveries; and
WHEREAS, on November 8, 2016, California voters approved the Control, Regulate and
Tax Adult Use of Marijuana Act (“AUMA”), allowing individuals to possess, use, and cultivate
recreational marijuana in certain amounts; and
WHEREAS, under the AUMA, an individual may possess up to 28.5 grams of nonconcentrated marijuana or 8 grams of marijuana in a concentrated form (e.g., marijuana
edibles), and private indoor cultivation of marijuana plants is lawful under both state and local
law and is only subject to “reasonable” local regulations, provided that no more than six plants
are being cultivated on the property at one time; and

1
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WHEREAS, the proposed Ordinance, attached hereto as Exhibit “A,” meets the criteria
outlined by the State for the required land use regulations and allows the City of Brentwood to
maintain local control over regulation and permitting for the cultivation of marijuana, delivery of
marijuana, and marijuana dispensaries, for both medicinal and recreational marijuana, and the
City seeks to prohibit such activities to the extent allowable under State law; and
WHEREAS, the City published a Notice of Public Hearing in the Brentwood Press on
August 4, 2017, in accordance with City policies and Government Code 65090; and
WHEREAS, the Land Use and Development Committee recommended approval of the
proposed Ordinance at its regular meeting of July 17, 2017; and
WHEREAS, in relation to this Ordinance, the Planning Commission considered the staff
report, supporting documents, public testimony, and all appropriate information submitted, and
studied the compatibility of this request within all zoning districts.
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of
Brentwood:
A.

Hereby finds that:
1. The City processed the proposed Ordinance in accordance with the
applicable provisions of the California Government Code and the California
Environmental Quality Act; and
2. The proposed Ordinance will not result in any adverse impacts to properties
citywide; and
3. The proposed Ordinance will provide standards resulting in land uses that are
consistent and compatible with surrounding uses; and
4. The proposed development will clearly result in a more desirable use of land,
and a better physical environment than would be possible under current
zoning; and
5. Adoption of the proposed Ordinance will be in the best interests of the City,
and will be consistent with the General Plan, including all relevant Elements
thereof, and with any applicable Specific Plan adopted by the City, as well as
the Zoning Ordinance.

B.

Hereby recommends that the City Council approve Rezone No. 17-007,
renaming and replacing in its entirety Chapter 17.780 (Marijuana Facilities and
Cultivation) of the Brentwood Municipal Code, as shown on Exhibit "A."

This action is final unless an appeal is filed pursuant to Chapter 17.880 of the Brentwood
Municipal Code within ten (10) calendar days following Planning Commission action.

2

Packet Pg. 82

Attachment: Planning Commission Resolution No. 17-034 (1410 : RZ 17-002 - Chapter 17.780 Amendment - Marijuana Facilities and Cultivation)

5.a

ADOPTED by the Planning Commission of the City of Brentwood at its regular meeting
of September 5, 2017, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSE:

APPROVED:

Dirk Zeigler
Planning Commission Chairperson
ATTEST:

Erik Nolthenius
Planning Manager
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EXHIBIT “A” TO
PLANNING COMMISSION RESOLUTION NO. 17-034
REZONE NO. 17-007
Chapter 17.780
Marijuana Facilities and Cultivation
Sections:
17.780.010
17.780.020
17.780.030
17.780.040
17.780.050
17.780.060
17.780.070
17.780.080

Purpose
Definitions
Medical Marijuana Facilities Prohibited
Marijuana Cultivation Prohibited
Non-Medical Marijuana Facilities Prohibited
Marijuana Delivery and Transport Prohibited
State and Federal Law Prohibitions
Enforcement

17.780.010 Purpose
The purpose and intent of this chapter is to prohibit marijuana cultivation facilities, medical
marijuana facilities, non-medical marijuana facilities, and marijuana deliveries, as defined below,
within the City limits. It is recognized that it is a federal violation under the Controlled
Substances Act to possess or distribute marijuana even if for medical purposes. Additionally,
there is evidence of an increased incidence of crime-related secondary impacts in locations
associated with marijuana facilities and in connection with marijuana deliveries, which is
contrary to policies that are intended to promote and maintain the public’s health, safety, and
welfare.
17.780.020 Definitions
The following definitions shall apply to the provisions of this chapter:
“Commercial cannabis activity” shall have the meaning set forth in Business and Professions
Code section 19300.5(k).
“Cultivation” means any activity involving the planting, growing, harvesting, drying, curing,
grading, or trimming of marijuana.
"Establish" or "operate" a marijuana cultivation facility, medical marijuana dispensary, or nonmedical marijuana facility means and includes any of the following:
1. The opening or commencement of the operation of a marijuana cultivation facility,
medical marijuana facility, or non-medical marijuana facility;
2. The conversion of an existing business, facility, use, establishment, or location to a
marijuana cultivation facility, medical marijuana facility, or non-medical marijuana facility;
3. The addition of a marijuana cultivation facility, medical marijuana facility, or nonmedical marijuana facility to any other existing business, facility, use, establishment or location.

4
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"Marijuana" shall have the meaning set forth in Health and Safety Code section 11018 as of the
effective date of this chapter and as subsequently amended.
"Medical marijuana" is marijuana used for medical purposes where that medical use is deemed
appropriate and has been recommended by a physician who has determined that the person's
health would benefit from the use of marijuana in the treatment of acquired immune deficiency
syndrome ("AIDS"), anorexia, arthritis, cancer, chronic pain, glaucoma, migraine, spasticity, or
any other serious medical condition for which marijuana is deemed to provide relief as defined
in subsection (h) of Health and Safety Code § 11362.7.
"Medical marijuana facility" means any business, facility, use, establishment, property, or
location, whether fixed or mobile, where medical marijuana is sold, made available, delivered
and/or distributed by or to three or more people. A “medical marijuana facility” includes any
business, facility, use, establishment, property, or location, whether fixed or mobile, where a
commercial cannabis activity, as defined by Business and Professions Code section 19300.5(k),
takes place. A "medical marijuana dispensary" does not include the following uses, as long as
the location of such uses are otherwise regulated by this Code or applicable law and as long as
any use of marijuana complies strictly with applicable law including, but not limited to, Health
and Safety Code section 11362.5 et seq.:
1.

A clinic licensed pursuant to Chapter 1 of Division 2 of the Health and Safety

Code;
2.
A health care facility licensed pursuant to Chapter 2 of Division 2 of the Health
and Safety Code;
3.
A residential care facility for persons with chronic life-threatening illness licensed
pursuant to Chapter 3.01 of Division 2 of the Health and Safety Code;
4.
A residential care facility for the elderly licensed pursuant to Chapter 3.2 of
Division 2 of the Health and Safety Code;
5.
A residential hospice, or a home health agency, licensed pursuant to Chapter 8
of Division 2 of the Health and Safety Code.
“Non-medical marijuana facility” means any building, facility, use, establishment, property, or
location where any person or entity establishes, commences, engages in, conducts, or carries
on, or permits another person or entity to establish, commence, engage in, conduct, or carry on,
any activity that requires a state license or nonprofit license under Business and Professions
Code sections 26000 and following, including but not limited to marijuana cultivation, marijuana
distribution, marijuana transportation, marijuana storage, manufacturing of marijuana products,
marijuana processing, the sale of any marijuana or marijuana products, and the operation of a
marijuana microbusiness.
17.780.030 Medical Marijuana Facilities Prohibited
Medical marijuana facilities are prohibited in all zoning districts in the city and shall not be
established or operated anywhere in the city. The city shall not issue, approve or grant any
permit, license or other entitlement for the establishment or operation of a medical marijuana
facility. No person may be the lessor of property where a medical marijuana facility is located.
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No person may participate as an employee, contractor, agent, volunteer, or in any manner or
capacity in any medical marijuana facility in the city.
17.780.040 Marijuana Cultivation Prohibited
No person or entity may cultivate marijuana at any location in the City, except that a person may
cultivate marijuana plants inside his or her private residence, or inside an accessory structure to
his or her private residence located upon the grounds of that private residence that is fully
enclosed and secured against unauthorized entry, provided that the owner of the property
provides written consent expressly allowing the marijuana cultivation to occur, the person
conducting the marijuana cultivation complies with all applicable Building Code requirements set
forth in Title 8 of the Municipal Code, there is no use of gas products (including, but not limited
to CO2, butane, propane, and natural gas) on the property for purposes of marijuana cultivation,
and the marijuana cultivation complies with Health and Safety Code section 11362.2(a)(3). Not
more than six living plants may be planted, cultivated, harvested, dried, or processed within a
single private residence, or upon the grounds of that private residence, at one time.
17.780.050 Non-Medical Marijuana Facilities Prohibited
Non-medical marijuana facilities are prohibited in all zoning districts in the city and shall not be
established or operated anywhere in the city. The city shall not issue, approve or grant any
permit, license or other entitlement for the establishment or operation of a non-medical
marijuana facility. No person may be the lessor of property where a non-medical marijuana
facility is located. No person may participate as an employee, contractor, agent, volunteer, or in
any manner or capacity in any non-medical marijuana facility in the city.
17.780.60 Marijuana Delivery and Transport Prohibited
A.
Origination or acceptance of deliveries of marijuana for any purpose is prohibited in all
zoning districts in the city.
B.
No person and/or entity may deliver or transport marijuana, including medical marijuana,
from any fixed or mobile location, either inside or outside the city, to any person in the city.
C.
As an exception to subsections A and B above, a person may deliver or transport
medical marijuana to a qualified patient or person with an identification card, as those terms are
defined in Health and Safety Code section 11362.7, for whom he or she is the primary caregiver
within the meaning of Health and Safety Code sections 11362.5 and 11362.7(d).
17.780.070 State and Federal Law Prohibitions and Restrictions
A.
The purpose of this chapter is to prohibit all marijuana activities for which a State license
is required. Accordingly, the city shall not issue any permit, license or other entitlement for any
commercial cannabis activity for which a State license is required.
B.
Nothing contained in this section shall be deemed to permit or authorize any use or
activity which is otherwise prohibited by any state or federal law.
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17.780.080 Enforcement
The city may enforce this chapter in any manner permitted by law. The violation of this chapter
shall be and is hereby declared to be a public nuisance and contrary to the public interest and
shall, at the discretion of the city, create a cause of action for injunctive relief. In addition,
violators may be punished pursuant to Title 1 of this Code. These remedies are deemed to be
cumulative and in addition to all other remedies under this Code and state and federal law.
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